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no reason why we should ineur the risk in-
volved in having Alsatians in the country.

On motion by Hon. J. Cornell, debate

adjourned.

House adjourned at 11.15 p.m.

Regislative Hsscmbly,
Wednesday, 27th November, 1929.
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The SPEAKER took the Chair at 4.30
pa., and read prayers.

QUESTION—PERTH-FREMANTLE
ROAD, DEVIATION,

Mr. MALEY asked the Minisler for
Works: 1, What is the total cost to date of
the road improvement work at, or near,
what 1s known as the ropeworks bend on the
main Perth-Fremantle Road, including the
proportionate eost of administration
charges, and removal and re-erection of tele-
phone and electric light cables, ete.? 2, How
much more is it estimated this work will
cost to ecomplete?

The MINISTER FOR WORKS replied:
1, £4,551. 2, £2,726.

QUESTION—UNEMPLOYMENT,
SOUTH-WEST.

Mr. J. H. SMITH asked the Minister for
Works: 1, Is he aware that grave unem-
ployment exists in the South-West? 2,
Does he know that over 100 men are awaiting
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employment at Pemberton? 2, Will he state
how many men will be engaged on the Pem-
berton railway and roads in the Nelson elee-
torate during the next three months¥

The MINISTER FOR WORKS replies:
1 and 2, Answers to these questions were
given to the hon. member on 6ih Augusi.
3, I am unable to say at present.

QUESTION—WHITE CITY, LEASE.

Mr. CORBOY asked the Premier: 1, Have
the grounds, known as “White City,” been
leased? 2, If so, to whom, ut what rental,
and for how long? 3, Is it his intenfion
during this session to lay on the Table of
the House a copy of the lease, if any?

The PREMIER replied: 1, Yes. 2 and
3, A copy of the lease, which will afford
complete information, is being typed and
will be laid upon the Table of the House
to-rorrow.

BILL—STATE SAVINGS BANK ACT
AMENDMENT.

Recommitial.

On motion by the Premier, Bill recom-
mitted for the purpose of further consider-
ing Clause 4.

In Committee,

Mr. Stubbs in the Chair; the Premier in
charge of the Bill,

Clause 4—Board of Directors:

The PREMIER: The clause deals with
the appointment of the board of direetors,
and last evening Subelause 1 was amended
by making provision for the board to hold
office for one year. I then intimated that
a further amendment would probably he
necessary as no provision was made for the
appointment of the board after the expira-
tion of a year. In order that that omis-
sion may be rectified and provision made
for a board to coniinue in charge of the
operations of the bank, I move an amend-
ment—-

That after ‘‘vear’ the words ‘‘and who

shall he cligible for ‘‘reappointment’’ be in-
serted.

Subelanse 1 will then provide that the bank
shall be administered and managed by a

board of directors, composed of the Under
Treasurer and two other members to be ap-
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pointed by the Governor, who shball hold
office for one year and who shall be eligible
for reappointment. It will not follow neces-
sarily that the same board will be reap-
pointed. I looked into that point. With
the further amendment, the clause will meet
the desire expressed by the Leader of the
Opposition. It will limit the term of office
of the first board fo one year, with the
exception of the Under Treasurer, who will
remain on the board.

Hon. Sir James Mitchell: Can other peo-
ple be appointed?

The PREMIER : Yes.

Hon. G. Taylor: But the other two mem-
bers will be eligible for reappointment.

The PREMIER: Yes; either or both of
the other members way be reappointed or
neither of them.

Hon. Sir JAMES MITCHELL: I bave
no ohjection to the amendment. Without
it, the board would terminate at the end of
12 montha. With the clause as it will appear
now, it will give the Government a perfect-
ly free hand to reconstruet the whole system
of banking nnd the board as well. It wounld
be awkward to do that if a permanent hoard
were appointed at the outset. I think it is
a mistake to fix upon the Under Treasurer
as chairman of the board permanently, but
I have no objection to the constitution of
the board for the next 12 meonths.

Amendment put and passed; the clause,
as further amended, agreed to.

Bill again reported with a farther amend-
ment and the report adopted.

BILL---COMPANIES ACT AMEND-
MENT.

Council’s Amendmonts.

Schedule of 15 amendments made by the
Counecil now considered.

In Committee.

Mr. Stubbs in the Chair; Hon. W. D.
Johnson in charge of the Bill.

No. 1. Clause 3, paragraph (a)—Insert
after “in” in line 24 the words “respect of.”

Hon. W. D, JOUNSQY: The amendments
have heen found necessary by a conference
of representatives of a number of societies
and legal advisers in order to comply with
the Companies Aet.  The whole of the

[ASSEMBLY.) -

amendments were duly considered and
adopted by the Co-operative Federation be-
fore heing moved in another place. I move—

That the amendment be agreed teo.

Question put and passed; the Couneil's
amendment agreed to.

No. 2. C(lause 3—Iusert a new paragraph
to stand as paragraph (b), as follows:—(b)
That before declaring a dividend out of
the profits for the then last finaneial year
of the company, the directors may in their
diseretion provide for the paymeni of a
dividend upon the shares which had been
issued and were held by shareholders dur-
ing any one or more of the three preceding
years in respect of which no dividend has
been declared: Provided that such dividend
shall be payable to the persons registered as
the owners of such shares at the date of
the declaration of such dividend.

Hon. W. D. JOHNSON: This amendment
is required hecause some of the companies
particularly those operating in the more
easterly portions of the State, find that owing
to the credit system in vogue, it is difficult
during bad seasons and with limited eapital
to pay dividends. The Bill anticipated the
payment of a dividend every year, but that
cannot always be dome, and the amendment
will permit of dividends heing held over for
8 term of three years when the deferred divi-
dends will be paid hefore the actual profits
are distributed. I move—

That the amendment be agreed to.
Hon. Sir JAMES MITCHELL: Would

the profits to be distribnted he those of ihe
subsequent year or would they be reserved

- for the three years?

Hon, W, D, Johnson: If there was a small
profit, instead of distributing it, the company
would hold it over, and it wmight be dis-
tributed in the second or third year, but the
limit is three years.

Hon. Sir JAMES MITCHELL: The only
justification for the amendment would be if
the dividends were paid on the trade done.

Hon. W. D. Johnson: This refers to a
dividend on share eapital.

Hon. Sir JAMES MITCHELL: A share-
holder having sold his shares for value might
find that he was losing some of the profit,
while the man who bought would benefit.
It iz an extrrordinary provision, the like
of which T have never heard. If it were
decided to pay a dividend eovering the pre-
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vious three years, the man who had parted
with his shares would be precluded from
receiving the dividend. Tf the fact were
that credit was given and money was not
collected for the three years, but when col-
lected payment was made on the trade done,
it would be reasonable, hut when it is a divi-
dend on share eapital, it does not seem right
to deprive the man whore money had earned
the profit from the enjoyment of it.

Hon. W. D. JOHNSON: The amendment
deals with a dividend on share capital.
Generally a dividend of 7 per cent. is paid
on share eapital before the rest of the pro-
fits are distributed. In practice the profits
made in one year may not be large enough
to permit of the distribution of a dividend,
and the idea is that no distribution of pro-
fits should he made in that year., In the
following vear, perhaps as a result of a
good season, a dividend might be declared
in respect of that year and the previons
year, and having declared o dividend on the
share capital, the vest of the profits would
be distribnted on the basis of husiness done.
The same thing wonld apply if the profits
were held over for threc years,

Mr, Davy: You mean it is to be a eumu-
lative preference share? If you cannot pay
the dividend in the first year, it will he
paid in subsequent years?

Hon. W, D. JOHNSON: That is the
position. The trouble is these organisations
are not working on a eash basis. Generally
speaking co-operative societies do work on a
eash basis, and an annual distribution is
possible, but as it is necessary for us to
give credit because of dealing with producers,
provision has to he made accordingly.

Hon. Sir JAMES MITCHELL: If a
man sold his shares he would not receive the
dividend when it was declared.

My, Maley: The rizht person would not
get the dividend.

Hon. W. D. Johnson: The shares would
he sold on the hasis that a dividend was
due. .

Hon, Sir JAMES MITCHELL: It is
extraordinary to do something for a man
who ceases to be & member of the organisa-
tion.

Hon. W. D. Johnson: If he eeased to be
a member, it would be on aceount of his:
having sold his shares.

Hon. Sir JAMES MITCHELL: Is not
fhe proviso designed to ensure that such
a man wonld get the dividend?

Hon. W. D. Jobnson: That has been in-
serted deliberately, so that if a shareholder
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sells his ~hares, the dividend will go to the
holder of the shares at the date of the dis-
tribution.

Hon. Sir JAMES MITCHELL: Then if
a man sold his shares in 1924 and a divi-
lend was declared in 1927, the man who held
the shares in 1924 would not receive the
dividend?

Hon. W. 1. Johnson: No; hecause the
shares would have heen sold suhjeet to the
dividend,

Hon. Sir JAMES MITCHELL: I can-
not see that we are doing anything for the
¢o-operative companies by agreeing to the
amendment.

Mr. DAVY: Suppose that in one year
a company could not pay more than 3 per
ceut, it would he made up in the sub-
sequent vear? If no dividend were de-
clared in 1928, a dividend could be declared
in the next year and ante-dated to the pre-
vious year, and if there was any surplus, 2
dividend could he declared for 1929%

Hon, W. D. Johnson: That is right.

Question put and passed: the Couneil’s
amendment agreed to.

No. 3. Clause 3, paragraph (b}.—Delete
the words “after setting aside necessary re-
serves” in lines twentycight and twenty-
nine, and iosert the words “in any year in
which a dividend for such year shall be de-
clared after setting aside to the credit of any
reserve fuud, as may from time to time be
authorised by the memorandum or articles
of association of the company.”

Hon. W. D. JOHNSON : This amendment
restricts the provision in ovder to bring it
more info line with the Companies Act. The
need for it was discovered by the Hon. J.
Nicholson, M.L.C. I move—

That the amendment he agreed to.

Question put and passed: the Council’s
amendment agreed to.

No. 4. Clause 4.—Insert after “its” in
line 39 the words “memorandum or.”

Hon, W, D. JOHNSON: This amendment
is essential on aceount of the Companies
Act. T move—

That the amendment be agreed to.

Question put and passed; the Coundil’s
amendment agreed to.

No. 5. Clause 4.-—Delete the word “in any
year” in lines 41 and 42, and insert in lien
thereof the words ‘““and not sold or disposed
of?
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Hon. W. D, JOHNSON: This deals with
the right of a company to purchase its own
shares. That is not provided for in the
Companies Act; in faet it is definitely
harred, but under the co-operative movement
it is necessary in order to matntain the value
of the shares. When a sharcholder dies, it is
diffienlt to get the actual value for the shares.
For instance, the shares of Waestralinn
Farmers Ltd. are always available at £1 each
to anybody qualified to become a member.
A part of a deceased person’s estate may
consist of some of these shares, and it is
often difficult to get rid of them at their face
value. The idea is to maintain their value
by giving the company ¢he right to purchase
vne-twentieth of its own shares at face value,
and re-issue them before putting out any
new shares.

Mr. Davy: I think it should be made
mandatory that such shares shall be sold by
the company, and that a subsequent clause
should be amended in that direction.

Question put and passed; the Couneil’s
amendment agreed to.

No. 6. Clause 4.—Insert after “not” in
line forty-two the words “at any time.”

Hon. W. D. JOHNESON: This is a conze-
quential amendment, and was made in an-
ticipation of the amendment which follows.
I mnove—

That the amendment be agreed to.

Question put and passed; the Council’s
amendment agreed to.

No. 7. Clause 4.—Insert at the end a pro-
viso, as follows: “Provided that such shares
shall not be deemed to be cancelled nor to be
a reduction of capital, but may be sold or
disposed of by the company in accordance
with the provisions of its artieles of associa-
tion.”

Hon. W, D. JOBNSON: This amend-
ment was made so that the action of a com-
pany in purchasing its own shares eould not
be construed into anything amounting to a
reduction of capital. Sufficient shares are
always available to mect the demands of
every purchaser.

Hon. Sir James Mitchell: Are they bought
on the open market?

Hon. W. D, JOHNSON: No, they are
bought from the companies. Only producers
are eligible to become members. If a mem-
ber were to leave Brure Rock, he would want
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to sell his shares in the Joeal company, and
might have some diffienlty in doing so.
When he went to another distriet he would
want to buy shares in the local eompany
there, because it would be quite distinct from
the other concern in the district he had just
left. The ohjeet of this clanse is to give
service to members.

Mr. Davy: Skonld not this be made
mandatory ?

Hon, W. D. JOHNSON: I would not ob-
ject to that. TIn actual practice, however,
the shares would be disposed of at the first
opportunity, so that it is hardly worth while
amending the clause in that direction.

Mr. Davy: I is necessary to amend it in
any case.

Hon. W. D. JOONSON: If the clause
were made mandatory, should not the time
in which the shares were disposed of also be
specified?

My, Davy: That could be specifled in the
articles of assoeciation.

Hon. W. D. JOHNSON: The company
would have the right to buy in only one-
twentieth of its share capital.

Mr. DAVY: Apart from the necessity for
making this clause mandatory, I see another
objection to it. It is nonsense to say that
“such shares shall not be deemed & reduction
of capital” The thing that is to be deemed
not a reduction of cavpital is the outlay on
the purchase of such shares by the company.
That ought to be put right., T move—

That the Counecil’s amendment be amended
by striking out the words ‘‘to be,’’ and ingeri-
ing in lieu the words ¢‘shall sueh purchase by

the eompanvy he deemed a reduction of eapi-
tal.’’

Hon. W. D. JOHNSON: I know the hon.
member is trying to make the clause clearer,
but I think it is definife as it is and is cor-
rectly worded.

Mr. Davy: How can shares be a redue-
tion of capital? It is the purehase of the
shares that would reduce the amount of
capital,

Hon. W. D. JOHNSON: The shares re-
present the capital, If one buys shares, one
15 dealing with eapital. The amendment on
the amendment is not at all necessary. The
Bill was drafted by two lawyers, who most
carefully took into consideration ibe Com-
panies Act. The Bill has been ronsidered
by the Co-operative Association, and has
been passed by the Upper House.
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Mr. Davy: 1 assert that the two lawyers
you refer (o would agree with me in two
minuates that the English of the clause is
thoroughly bad and meaningless.

Hon, W. D. JOHNSON: T hope the
amendment on the amendment will not be
pressed.

Amendment on the amendment put and
negatived.

Question put and passed; the Council’s
amendment agreed to.

No, 8. Clause 5—Insert at the end the
following :—*“From and after the date that
any such society shall become registered
under the principal Aect, as amended by this
Act, then the vegistration thereof under the
Co-operative and Provident Societies Aect,
1903, shall be annulled or cancelled, and the
rights, duties, or obligations of sueh society
under such last-mentioned Act shall cease
without prejudice to any subsisting right or
claim by or against the society. Every so-
ciety not already registered under the prin-
cipal Act shall file with its application a
memorandum and articles prepared in ae-
cordance with that Act, and comply with such
provisions thereof as the registrar under
that Act may require.”

Hon. W. D, JOHNSON: I move—
That the amendment be agreed to,

It deals with societies registered under the
Act. This clanse, again, has been drafted
mainly by the two legal advisers I have re-
ferred to. I should add that valualle assist-
ance was obtained from another authority on
company legislation, Mr. John Nicholson, in
his eapacity as a member of another place.

Question put and passed; the Coancil's
amendment agreed to.

No. 9. Clause 6.—Delete the word “that”
in line fifteen and insert “which.,”

Hon. W, D. JOBNSON: T move—
That the amendment be agreed to.

This is merely the correction of a verbal
error.

Question put and passed; the Council’s
amendment agreed to.

No. 10. Clapse 6.—Insert after “may”
in line seventeen the words “without being
required to make any applieation, or present
any petitivn to the court in that behalf, as
required under the principal Act.”
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Hon. W. D. JOHNSOXN: T move—
That the amendment be agreed to.

The object is merely to render clear that an
alteration ean be made without application
to the court. The amendment is really conse-
quential.

Question put and passed; the Council’s
amendment agreed to.

No. 11. Clause 6.—Delete the word “and”
in line seventeen and insert “or.”

Hon. W. D. JOHNSON: I move—
That the amendment be agreed to.

This is another correction of a verbal mis-
take.

Question put and passed; the Council’s
amendment agreed to.

No. 12. Clause 6.-Insert after “by” in
line eighteen the word “special.” Delete
the word “special” and insert “general.”

Hoo. W. D. JOHNSON: I move—
That the amendment be agreed to.

The Companies Act requires the passing of
a special resolution at a general meeting.

Hon. G, TAYLOR: This Bill appears
to have emanated from the wrong Cham-
ber. It shounld have been initiated in the
place whence all these amendments origin-
ate. I hope the Minister concerned has
looked into them closely.

Question put and passed; the Couneil’s
amendment agreed to.

No. 13. Clause 6.—Insert after “society”
in line nineteen the words “and every such
special resolution shall be forwarded fo and
filed or recorded by the registrar in terms of
the provisions of the principal Act.”

Hon. W, D. JOHNSON: I move—
That the amendment he agreed to.

The effect of the amendment is to provide
that special resolutions shall be recorded
with the registrar under the Companies Aet.

Question put and passed; the Council’s
amendment agreed to,

No. 14. Claunse 7, Subelause {1)—Deleta
all words after “due” in line twenty-eight
to the end of the subelause, and insert “and
any other moneys to which he may bhe then
entitled under paragraph (¢) of Section 3.”
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Hon. W. D. JOHNSON: I move—
That the amendment be agreed to.

This, again, is really a consequential amend-
ment.

Question put and passed; tbe Couneils
amendment agreed to.

No. 15. Clanse 7, Subclause (2)—-Insert
after “its” in line thirty-two the word “nett.”

Hon. W. D. JOHNSON: I move—
That the amendment be agreed to.

Clavse 7 deals with assets, and the word
“nett” was inadvertently omitted before “as-
sets”

Question put and passed; the Council's
amendment agreed to.

Resolutions reported, the report adopted,
and & message accordingly returmed to the
Council.

BILL—SANDALWOOD,

Returned from the Council with an amend-
ment,

BILL—INTERPRETATION ACT
AMENDMENT.

In Committee.

Mr. Lambert in the Chair; the Minister
for Justice in charge of the Bill.

Clause 1—agreed to.

Clanse 2—Insertion of new section; Reg-
isters, books of acconnt, ete.:

The PREMIER: This clause is really the-

Bill. 1t is proposed, practically, to delete
the clamse in its present form, and substi-
tute that whieh appears on the Notice
Paper. The clause as it stands is rather
wide, and could apply in many other diree-
tions than that of Government departments,
whereas the provision is intended to apply
to those departments only. I move an
amendment—

Thot proposed Bection 35a be struck out,
and the following inserted in lien:—*‘Where,
Ly any Act passed before or after the eom-
mencement of this Aect, provision is made for
recording or accounting in Government depart-
ments by means of hooks, any method or system
commonly used in commeree for recording or
accounting, if adopted with the approval of
the Gorernor in Council, shall be deemed to be
such books.’*

Moreover, the proposed section in its new
form permits of the meaking of desirable
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alterations; for instance, in the Water Sup-
ply Department, where, in the absence of
this provision, the striking of a water rate
would be illegal unless the present cumbrous
gystem were continned.

Hon. Sir JAMES MITCHELL: The job
of a Minister when he drafts legislation is
to draft it as he wants it. 1 am surprised
that this amendment should he necessary, A
Minister should understand his subject when
introducing a Bill. He should know the
measure before be asks the Chamber to ac-
cept it.

The Minister for Justice: I brought it
down to hear the discussion on it.

Hon. Sir JAMES MITCHELL: There is
nothing like frankness.

The CHAIRMAN: There is nothing like
keeping in order.

Hon, Bir JAMES MITCHELL: I am
sure I shall be allowed to say we are very
pleased to hear that the miserable propo-
sal we are now striking out of the Bill
should never have been in the Bill. Clearly
we have been asked to agree to something
that the Minister himself did not want, and
had we passed it, we must have landed a lot
of people in confusion. Now, happily, the
Minister invites us to strike out all those
miserable words, for after hearing much dis-
cussion in the House the Minister has
changed his mind. I congratulate him, and
I wish he had been as reasonable in all
the legislation he has brought down this
session,

Mr, CORBOY : I hope the difficulties the
Government have experienced will be borne
in mind by those who may be in office 1n
the future. Onc of those diffienlties is that
the Water Supply Department is compelled
to keep a rate hook, and so it now becomes
necessary fo legalise some other method than
what is generally recognised as books. The
same difficulty is found in other departments.
Until the Act is amended, it is pot possible
to adopt up-to-date methods of hnok-keep-
ing. I hope the new principle will be still
more widely adopted.

Amendment put and passed.
Title—agreed to.

Bill reported with an amendment and the
report adopted.

Third Reading.

Read a third time and transmitted to
the Council.
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,BILL—INDUSTRIAL ARBITRATION
ACT AMENDMENT.

In Committee.

Resumed from the previous day; Mr.
Lambert in the Chair; the Minisier for
Works in charge of the Bill.

The CHAIRMAN: Progress was reported
on Clause 17, which provides for a commor
rule. .

Mr. DAVY: This elause will make awards
cover people whether they are in an indus-
try or not. It is & thoroughly bad clause,
not only from the point of view of men
who want io employ casual workers not in
any industry, but =also from the point of
view of those seeking such employment. It
means that if a householder desires to em-
ploy a man upon some odd jobs zbout the
house and grounds, ke will have to pay the
worker award rates, according to whatever
work he is doing. Thus, while the worker
is engaged on a little ecarpentering job, he
will have to be paid according to the award
governing the earpentering industry; while
he is mending the kitchen chair he will have
to be paid the award rates for eabinetmak-
ers; if he is asked to whitewash some tin
erection in the back yard he must have to
be paid under the painters’ award; if asked
to elean ont the stable, he must be paid the
rates awarded to carters, drivers and stable-
men. So at the end of the day it will be
extremely difcult to determine what ought
to be paid to him. The result of making
this law will be that nobody will be given
casual jobs of this sort. There is no need
for this clause. If industry be properly
covered by awards, so enn safely leave non-
incustrial employment to look after itself.
It is only wise to leave a residue of em-
ployment at which, when industrial work is
searce, a man can get something like a liv-
ing. The other night I quoted Mr. Flet-
cher’s case at some length. It would bave
been utterly unjust to have made Fletcher
pay his dairy farm hand the wages of a
carter and give him the same conditions as
are preser'bed in the award for carters. It
would not be just for the carters’ award to
be applied to farm bands working on a
dairy farm; yet this claunse will do exaetly
that.

Hon. Sir JAMES MITCHELL: Many
men whe for ome good reamson or another
are bound to stay about the city and snburbs,
conld often get jobs about private residences
if the householders dared to employ them.

[67)

‘in the New Year,
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Counditions are bad enough to-day, but under
this clause no such work can ever be offered.
Already many people are begging food. The
Guovernment are putting men off with the
idea, I understand, of putting them on again
after the New Year.

The Minister for Works: Where did you
ect that idea?

Hon, 8ir JAMES MITCHELL: I under-
stand it is iniended to put them on again
However that may be,
very many people are out of work, and this
clouse will make it impossible for them to
zet casual cmployinent about lhe suburbs.
Our duty is to see that people have the
right to work and do work. We should
also make it easy for people to get work,
but the position in respect of insurance
should be made clear. It will readily be
understood that if any harm came to a man
who was doing an odd day's work, ths
employer could easily be ruined. That was
never intended, and according to the Min-
ister it is not the law. No one seems to
know what the position is, and therefore it
should be made clear that & man can be em-
ployed without undue risk being run by the
cmployer.

Hon. G. TAYLOR: However muech one
may desire to see arbitration a success, this
clause is somewhat of & dragnet, If I un-
derstand it rightly, it will make every per-
son an employer within the meaning of the
Act, even if an individual is employed for
one day only. I am not so much worried
about & man being & carpenter; I am move
concerned about people heing compelled to
become employers by Aect of Parliament, As
the position stands many would rather do
themselves whatever work had to be done
than engage a casual hand. Thus we shall
have a lot of people remaining out of work
by reason of the existence of the provisions
of the Act. Our legislation iz all right for
the man who is in work, but it is all wrong
for those out of employment. There are
any number of men who could take light
jobs at £2 or £3 a week, men who eould not
compete with the better clazss workmen, bat
who eannot get employment becaunse of this
legislation. Light jobs that could be ear-
ried out by people of this deseription wounld
not affect industrial nnionism one iota. Our
trouble is to know how to legislate for that
class, The Bill will meke the position worse
than it is to-day.

The MINISTER FOR WORKS: The
clause really re-establishes the position that
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has existed for a long time, not only here
but in the other Siates. The fear of mem-
bers opposite as to what this may do is dis-
proved by the faet that what is proposed
has been the law since 1912, It is
only since the decision that was given
in the Fletcher case that the position has
heen made any different.

Mr. Davy: Do you say it would bave been
just if the decision had gonme against Flet-
cher?

The MINISTER FOR WORKS: I am
not diseussing an individual case at all. If
that decision stood, it would mean that
unions wonld have to go to endless trouble.
One union, for instance, in order to get be-
fore the court, has had to cite no fewer
than 351 employers.

Mr. Davy: Not to get before the court.

The MINISTER FOR WOREKS: To get
an award to govern the industry, as defined
by this decision. I have a copy of the cita-
tion and the names of employers take up
page after page.

Mr, Davy: But another amendment we
bave agreed to will overcome that diffieulty.

The MINISTER FOR WORKS: That
applied only to non-registered bodies. The
present position has been created following
upon the deeision arrived at in 1911, when
it was dealt with by the Commonwealth
eourt. Up till now the one interpretation
has been placed on the law in every State,
except by the industrial tribunal in Western
Anstralia.

Mr. Davy: But there is no common rule
provided for in the Federal Act, and unions
have to cite everyone they desire to bind.

The MINISTER FOR WORKS: But
what about the definition of “industry”?
Under such a ruling as that we are discus-
ging, an engine-driver in a geld mine is
classed as a gold miner, and an engine-
driver employed in the timber industry, as a
timber worker.

Mr. Davy: But you cannot compare the
Federal Act with our State Aet.

The MINISTER FOR WORKS: I am
pointing out that the Commonwealth altered
their Aet and in 1912 this House altered our
Act to bring it into line with the Common-
wealth Act, and thus put us in the position
that the amendment suggests we should be
in now.

Mr. Davy: There is no common rule see-
tion in the Federal Arbitration Aect.

[ASSEMBLY.)

The MINISTER FOR WORKS: But it
goes further thau that, because the whole
definition of “industry” is involved. It means
that unions have to rope in everyone, and
that will involve enormous cost. It was
never intended that the whole basis of the
organisation of trade unionism should be
altered. An engine-driver is an engine-
driver wherever he goes.

My, Davy: And is a horse driver s horse
driver wherever he goes?

The MINISTER FOR WORKS: Yes.

Mr. Davy: Then that man on Fletcher’s
farm was a borse driver?

The MINISTER FOR WORKS: The hon.
member has quoted an extreme instance in
which the man was not fully oceupied as a
horse driver, My own view is that the union
made a mistake in taking that case to court
at all. It has become of great importance,
becanse it went to the Full Court and gave
rise to a decision that has upset all caleu-
lations. I have previously cited the instance
of Boan Bros, who erected their present
building themselves and did not engage a
contractor. They employed the men direct
and the building was put up by day labour.
Yet I3oan Bros. are not in the building in-
dustry! If the deeision stood, it would mean
that Boan Bros. would not be covered by
the award.

Mr. Davy: Who supervised the work?

The MINISTER FOR WORKS: Boan
Bros. appointed a prominent trade unionist
to supervise the work.

Hon, G. Taylor: The men were paid union
rates.

The MINISTER FOR WORKS: Boan
Bros. usually pay more than union rates.
The point is that the whole structure of
trade unionism would have to be altered if
thig decision were allowed to stand, The
dread that hon. members have indicated is
not warranted, because what the amendment
seeks to sef up has applied all through Aus-
tralia since 1911, and there have been no
complications. The provision in the Bill is
essential in the interests, not only of the
smooth working of the Arbitration Court,
but in order to get back to the position in
which we were previously, and which was
so effective,

Mr. DAVY: I understood the Minister ta
say that the industrial arbitration system has
worked well in Western Australia, where
there has been practizal's little conflict be-
tween employers and workers. Yet we are
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told that the Fletcher decisiun, which is at
least two years old, and which followed the
P’arker decision, which must be four years
old, will lead to uiter chaos in our industrial
system and compel the total reconstruction
of the basis of trade unionism.

The Minister for Works: Methods are
heing adopted to get round it, but they are
cumbersome and expensive and may break
down.

Mr. DAVY: T do not know what those
methoda are. Regarding the Fletcher case,
the union endeavoured te rope in everyone
they could and cited a whole lot of people.
I find it difficult to underctand why that was
done because an industrial agreement tbat is
made a common rule certainly embraces
everyone who bas the slighest resemblance to
being engaged in the oecupation purported
to be covered in the original agreement. In
this instance, it was only when the union
sought to make it apply to people engaged
in activities utterly unlike those oceupying
the attention of the uriginal respondent
parties, that the court save its decision. The
Minister bas said that, in his opinion, the
union was unwise to proceed against Fletcher,
but nevertheless he proposes to amend the
law in such a way as would make Fletcher
liable. If we agree to this amendment of
the Act, it will mean that if a man is en-
gaged for any substantial part of his time
driving a horse on a small farm, his em-
ployer will be required to pay him the wages
and provide the conditions set out in the
horse drivers’ award. I do not think the
Minister would contend that the eonditions
under which such a man was employed, were
gimilar to those of men engaged by Foy &
Gibsens, Moullins and olhers who are en-
gaged in the carrying business each day.

The Minister for Works: But this will
nof prevent separate conditions applying.

Mr. DAVY: Bat if an agreement is made

and it becomes a common rule, then those
conditions will inevitably apply to such
people as Fletcher’s cmployee.  Dairying
can have no resemblance whatever to the
business conducted by Moullins or Boans.
Yet if the Minister has hiz way, that is what
will obtain, The Minister has quoted the
instance of Boan Bros. znd their building.
I am sure he will agree with me that that is
a most exceptional ease. I shonld imagine
it to be the only instanee of such a happen-
ing on such a seale in Western Australia.
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1t is & common thing for people to build
houses without letting a contract for a
specific som.

The Minister for Works: There is no

contractor employed tor the University
buildings.
Mr. DAVY: But the people engaged are

not the employees of the University, The
Minister has referred to one exceptional case
end I have referred to another, aceording
to the Minister, but T submit that my case
was by no means exceptional.

Sitting suspended from 6.15 to 7.30 pm.

Mr. LATHAM: I cannot see how the pro-
vision could be applied t2 country arveas. A
man on & farm has to Jo many kinds of work
in a day and, if he had to be paid a different
rate for each kind of work, considerable
difficulty would arise.

Mr. DAVY: I think the Minpister has
proved conclusively that his proposal shonld
not be adopted. From his point of view,
perhaps, some other amendment should he
carried, but not this one. He said that under
the Commonwealth law the same position
exists as he desires to create, but that is
absurd. Under the Comironwealth law it is
not possible to make a common rumle. A
Commonwenlth award binds only those per-
sons who are cited as respondents. It does
not affect anyone who is not actually sum-
moned to appear at the eourt. Consequently
every one is called as 2 respondent whom the
applicant union considers to be likely to em-
ploy anyone covered by the desired award.
On the Minister’s own argument bhe should
admit that the provision is a bad one. Al-
thongh it might cure the difficulty he has .
mentioned, it will immediately cause much
greater difficulty. If he wishes to obviate
the chaos that he told ns in ¢ne breath al-
ready eXists and in another breath does not
exist, he should think out a better provision.
The Minister said the priceipal reason for
bringing down the Bill was the decision of
the Full Court, If that is so, why not eon-
fine the Bill to the propusal in Clause 9 and
avoid the hizhly controversial matters in-
cluded in Clause 171 We argued this point
in 1924 and 1525, and mcde clear our atti-
tude. No doubt the Minicter will sneceed in
earrying the clause, Lut I shall divide the
Committee on it.
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Clause put and a division taken with the
following result:—

Ayes 16
Noes 13
Majority for 3
AYER
Mr. Chesson Mr, McCallum
Mr. Coilier Mr. Munsle
Mr. Cowan Mr, Rowe
Mr. Jehnanh Mr. Troy
Mr. Kenneally Mr. A. Wansbrough
Mr. Kennedy I Mr. Willeock
Mr. Lamond Mr, Withers
Mr, Marsball Mr. Wiison
(Telter.)
Nomss
Mr. Brown Sir James Mitchell
Mr. Davy Mr. J. H. Smith
Mr, Doney Mr, Stubbs
Mr. Ferguson Mr. Taylor
Mr. Latbam Mr. Teesdale
Mr. Lindsay Mr, North
Mr. Maley (Teiler.)

Clause thus passed.

Clause 18B—Amendment of Section 87:

Mr. DAVY: I ask members to read the
words proposed to be struck out and the
words proposed to be inserted in lieu, and
decide what the object s, The words to be
struck out are—

The eourt, by ita award, or by order made

on the applieation of any industrial union or
person bound by the award, may——

The words proposed o be ipserted are—

The court, by its award, or by order on the
application of any induatrial union or person
bound by any award or industrial agreement,
may

The Act provides that & board of reference
. may be appointed if any person bound by

.the award coneerned applies. The Minisfer
proposes that a board of reference may
be appointed if any person bound by any
award applies. Evidenily a person bound
by a bricklayers’ award may demand a
board of reference in ‘connection with the
baking award. I should like to hear the
Minister's explanation.

The MINISTER FOR WORKS: The ob-
jeet is merely to apply the same provision
to industrinl agreements as applies fo in-
dustrial awards. The Act limits the board
of reference to awards  The amendment
will permit boards of reference to be ap-
pointed in connection with agreements as
well as awards, That is the sole purpose
of the amendment.

[ASSEMBLY.]

Clause put and passed.
Clauses 19, 20—agreed to,
Clapse 21—Amendment of Section 97:

Mr. DAVY: I do not intend to oppose
the eclause. The main proposal is to sub-
stitute *shall” for “may.” If an enforce-
ment application—which after all is a pro-
secution for breach of an award—is brought
against an employer for not having paid
the amount of wages preseribed by the
award, the court may, in addition to fining
the employer, order the wages short-paid to
be paid. The Minister proposes to substi-
tute “shall” for “may.” This may work very
serious hardship. The short payment by
an employer is very often due to a lack of
understanding on both sides as {o what an
award means. In the Fletcher case the em.
ployer may have found himself faced with
the necessity of paying hundreds of pounds
to a man, who would never have been en-
titled to it had not the union secrelary dug
up some academical point. I shall not op-
pose the eclause because the Minister has
added a proviso to the effect that payment
may be made in instalments. Y suggest to
the Committee, however, that a limitation of
the period ought to be set down. The Min-
ister asked why a man should not be paid
what was due to him. That is all right,
but if it is suddenly discovered that an
employer owes sometking under an artificial
statute, which he would never have owed
but for some bright person taking a par-
ticular point and obtaining a decision in
his favour, there should be some limitation
in respeet to such payment. It is bad for
the eommunity and dishonoursble in a elaim-
ant for a man to sit on his rights and a
year or so later, after agreeing to work for
certain wages, to say that he is entitled to
s larger amount and perhaps secure judg-
ment to that effect. That is not the equiva-
lent to a man not paying what he owes and
knowing that he was not doing so all the
while. The three months limitation in the
old Act was the proper one.

Clause put and passed.
Clauses 22 to 26—agreed to.
Clause 27-—-Working outside fixed houra:

Mx, DAVY: This is an immors! clanse.
It is not necessary for the protection of the
worker. Its origin is due to the fact that
people who have been in industrial fights
too long have developed a warped view, I
do not say that of the Minister, who has
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been so long out of the industrial fight that
ke has begun to become a normal being. I
have noticed distinet signs of his return
to normality.

The Minister for Works: I have some
distance to go yet.

Mr. DAVY: [f the Minister would let
himselt go and become his natural self, he
would be quite a nmormal human being. 1
do not believe that even now, if he relaxed
a little and become natural, he would favour
this clause. It has emanated from the mind
of a man who cannot help dividing the com-
munity inte two classes only, the bosses and
the workers, Anyone who is neither a boss
nor & worker, and is not invelved in the
good o)d industrial fight and dragged into
the arbitration arens, is some kind of freak.
The man who has the impertinence to work
for himself, owing no duty to any employer,
and not concerned in trade unionism, hav-
ing his political views formed independently
of any other influence, is a kind of social
pariah. So we get this wonderful elause,
which proposes to say te & man, when work-
ing for himself and owing no duty to any-
one, that he may he restricted by an award
in the hours he works when such award is
designed only fo prevent the exploitation of
a worker by an employer. I shall divide the
Coummittee on this clause.

Clause pnt and a division taken with the
following result:—

Ayes e .. 16
Noes .. .. .. 13
Majority for .. .. 3
P'? —-—
' ATESR.
Mr, Chesson Mr, McCallum
Mr. Collier Mr. Munsle
Mr. Cowan Mr, Rowe
Mr. Johnson ¢ Mr, Troy
Mr. Kenneally I Mr. A, Waasbrough
Mr. Kennedy I Mr. Willcoch
Mr. Lamond { Mr, Withers
My, Marshall . Mr. Wilson
! (Teller.)
Nozs
Mr. Brown \ Bir James Mitchel)
Mr. Davy Mr. J. H. Smhh
v, Dapey | Mr. Stubbs
Mr., Ferguson ! Mr. Taylor
Mr. Latbom |  Mr. Teesdale
Mr. Lindsay Mr. North
Mr. Maley (Teller)

Claunse thus passed.

Postponed Clanse 5—Amendment of See-
tion 19:
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The MINISTER FOR WORKS: This
clause deals with the registrafion of the
AWU., I have found great difliculty in
framing one that is likely to work smoothly.
I am afreid this will not give satisfaction.
Instead of creating new difficulties we had
better face the difficnlty as we see it now.
I am going to ask the Committee to vote
against the clause,

Clause put and negatived.

Postponed Clause 10—Amendment of

Bection 43:

The MINISTER ¥OR WORKS: This
clause says that the president of the court
shall be appointed a jrdge of the Supreme
Couct. The member for West Perth aug-
zested an amendment. The idca we had in
mind was that the president should have the
right to take his seat on the Supreme Court
beneh when dealing with business arising
out of the arbitration lJaws. Appeals are
taken direet from industrial magistrates to
the Full Court and the Supreme Court, and
the arbitration viewpoint is not represented.
With the object of remedying that, as well:
ai giving the president the status I believe
Parliament intended him to have when the:
law was passed, it was proposed that he
should be decdlared a judge.of the Supreme
Courl, 1t was never desived that- his work
should he other than that arising out of the
Industrial Arbiteation laws. We had no
wish that he should be taken away from his
industrial work and put on (e Supreme
Court or other work, but desired that his full
time should be given to the administration
of the arbitration laws. In order to ensure
these things, I move an smendment—

That after ‘‘Supreme Court,’’ in line 3,
there be inserted, ‘“ And in such capacity shall
hear or join with otlier Judges of the Supreme
Court ag the case may reguire in the hearing
of any matter or proceeding takem in the
Supreme Court by way of appeal or by certi-
orari ar gtherwise from or in respeet of any
judgment or erder of an industrial magis-
trate miude under the provisions of this Act,
and also in the hearing of any matter or pro-
ceedling taken in the Court of Criminal Appeal
under the provisions of Seetion 108 of this
Act. But save as aforesaid le shall devote
his whele time and attention te the coart con-

stituted under this Aet in the capacity of
President thereof.’'”

This amendment will achieve the objeet de-
sired and, I think, also meet the views of

the member for West Perth. If a case goes
from the Arbitration Court to the Supreme
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Court, the president of the former tribunal
will have a seat on the Supreme Court
bench. Men continually doing Arbitration
Court work must bave a keener insight into
the effects of any Supreme Court or Full
Court decision than is possible in the ecase
of judges dealing with arbitration questions
only occasionally, Supreme Court and Full
Court decisions have been given that were
altogether contrary to ihe viewpoint of the
Arbitration Court. Past presidents of the
Arbitration Court have given in the Sup-
veme Court or the Full Court decisions that
were totally opposed to views expressed by
them in the Arbitration Court. It may be
of advantage to the other judges to hear the
opinions of the President of the Arbitration
Court, whose life-work relates to industrial
questions,  Indeed, his serviees should
be invaluable to the higher courts when
denling with questions arising out of this
Act. T do not egree at all that the possibil-
ities ontlined by the member for West Perth
counld become actualities. The hon. member
suggested that a President of the Arbitra-
fion Court might resign, and still remain a
Supreme Court judge, wuntil there were
bushels of Supreme Court judges who had
retired from the Arbitration Court. The
first block to that—and a most effective
block—is thal there wounld be no salaries for
such ex-precidents. Another block is that
men who are appointed presidents of the
Arbitration Court are men of .tanding and
responsibility, quite incapable of anything
in the nature of a confidence trick.

Mr. Davy: Some president might get fed
up with the job,

The MINISTER FOR WORKS: In order
to place the matter beyond the region of
possibility, . the amendment provides that the
whole time of the President of the Arbitra-
tion Court shall be devoted to Avbitration
Court work.

"Mr. DAVY: We are, of course, falking
purely academically, and not with any refer-
ence to persons. Solely in order to avoid the
very possibility of wisconstruction of my
remarks, I say that T have the greatest pos-
sible respect for the President of the Arbi-
tration Court, and that nothing I am now
saving alludes to him in his present position.
The amendment would-entirely meet my ob-
jections if the Minister would allow me a
slight amendment on it. Certioreri is a pro-
ceeding whereby a subordinate court is put

[ASSEMBLY.]

in its place; that is to say, is stopped from
trying to exercise a jurisdiction it does not
possess, or is called upon to explain what
it means by taking a certain respounsibility
oo its shoulders. I do not see how we can
possibly have a member of a subordinate
court sitting as & member of a superior court
on cerliorari proceedings. That position
seems absurd. It is as though a person called
to the bar of this House to explain conduet
amounting to contempt of Parliament were
allowed a voice in the decision. I would be
agreeable to the President of the Arbitra-
tion Court sitting in the Court of Criminal
Appeal as proposed by the smendment. If
the Minister will agree to the deletion of
of all words of the amendment from “of”
following “hearing” in line 3 down to “hear-
ing” in live 7, T would accept the rest sub-
ject to a little further amendment. I would
like the Minister to agree to the addition
of the following words to his amendment:—
“and if he shall resign his position as Pre-
sident of the Arbitration Court, he shall be
deemed to have resigned his position as a
Supreme Court judge.” The position of a
Supreme Court judge, under a British Con-
stitution snch as ours, is somewhat peculiar.
In appointing a judge one has to be ex-
tremely careful no to give him all sorts of
richts which perhaps one does not intend
to bestow. 1 want the President of the
Arbitration Court to have every possible dig-
nity, privilege and power that a Supreme
Court judge has—in his own sphere. I de-
sire that the President of the Arbitration
Court shal! be called “His Honour,” or any-
thing else that he wishes, in order to place
him eatirely in the same dignified position
as & Supreme Court judge. 1 believe that
wns the wish of every member of this side
of the Chamber when the prineipal Act was
before us, although perbaps it was not the
desire of all members on the other side of
the Chamber. We wished that the President
of the Arbitration Court should have that
exciusively independent position which a
Supreme Court judge has. However, we
must be sure that we shall not create a per-
son a judae for the express purpose of con-
ducting the Arbitration Court and leave him
able to resign from that position to convert
himself into a2 Supreme Court judge. I am
not saving for a moment that this parii-
cular President of the Arbitratien Court
wmld not make a good Supreme Court
indze. Mowever, that is not the point, as
he will not be on the Arbitration Court
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bench for all time. I move an amendment

on the amendment—

That the following words be struck out of
the amendment:—*‘of any matter or proceed-
ing taken in the Supreme Court by way of ap-
peal or by certiorari or otherwise from or in
respect of any judgment or order of an indus-
trizl magistrate made under the provisions of
this Act, and also in the hearing,’’

Mr. LATHAM: T should like to ask
whether it is proposed that the President
of the Arbitration Court should hear a case
referred direct to the court by an indus-
trial magistrate, or whether it might be
referred to the Supreme Court, as it is now.
Is if proposed to do away with the refer-
ence to the Arbitration Court?

Mr. Davy: No.

The Minister for Works: A judge of the
Supreme Court now ean sit and hear it, and
under this the President of the Arbitration
Court will be able to do so.

Mr. LATHAM: I understand that &n in-
dustrial magistrate cannot refer a case to
the President of the Arbitration Court, but
can refer it to 2 judge of the Supreme
Court,

Mr. Davy: No.

The Minister for Works: A ecase can be
referred to the Arbitration Court, but if it
iz an appeal from the magistrate it goes to
the Court of Criminal Appeal.

Mr. LATHAM : Then the power asked for
is that the President shall have a seat on
that court?

The Minister for Works: Yes.

Mr. LATHAM: Agein, there is a vacant
seat in the judiciary at present. We have
power to appoint another judge. I should
like to know whether the appointment of
the President of the Arbitration Court as a
judge will interfere with any appoint-
ment to that vacancy.

The MINISTER FOR WORKS: If the
member for West Perth will divide his
amendment on the amendment, I will agree
to half of it. I cannot accept the first part
of his amendment, for it would mean that
if a case not yet determined before the
Arbitration Court were removed to a
superior court the President would not be
able to sit on that superior court. More-
over, it wounld prevent him from dealing
with appeals from an industrial magistrate.

Mr. Davy: He cannof do that now.

The MINISTER FOR WORKS: But I
propose that he shell. TUnder Serction 106
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of the Aect such appeals go to the Court of
Criminal Appeal, but under another section
they go to a judge of the Supreme Court.
The hon. member's amendment on the
amendment does not cover that position, so
I am unsble to accept the first part of it.
As for the rest, I see no objection to it.

Mr. DAVY: If the Minister will accept
the second part of my amendment on the
amendment, I will drop the first part. There
nre only two ways in which decisions of
the Arbitration Court can be questioned.
One is under Section 106 of the Act, where
a man is sentenced by the Arbitration Court,
or by an industrial magistrate, to imprison-
ment without the option of a fine, or is
fined £20 or more. In those circumstances
the offender has an appeal to the Court of
Criminal Appeal. That is one way. The
other way is where the Arbitration Court
undertakes to exercise a jurisdiction it has
not got, in which event we can go to the
Supreme Court judges and ask for a writ
of prohibition to stop the Arhitration Court
from making an award beyond its jurisdic-
tion. Although I am going to accept the
Minister's offer, I eannot see the value of
the words that T proposed to strike out from
his amendment. I ask the Minister to look
f1rther into those words. In the meantime
I will withdraw my amendment and move
the second part of it later.

Amendment on the amendment, by leave,
withdrawn.

Amendment put and passed.

Mr. DAVY: I move an amendment—

That the following words be added to the
amendment just passed:—‘and if he should
resign his position as president of the court,

be shall be deemed also to have resigred his
position as a Supreme Court judge’’
Amendment put and passed; the clanse,
as amended, apreed fo.
Title—agreed to.

Bill reported with amendments, and the
report adopted.

BILL—STATE SAVINGS BANK ACT
AMENDMENT.

Third Reading.

Read a third time and transmitted to the
Couneil.
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BILL—ROMAN CATHOLIC NEW
NOECIA CHURCH PROPERTYY

Second Reading.

THE MINISTER FOR JUSTICE (Hon.
J. C. Willecock—Geraldton) {8.356] in mov-
ing the second reading said: The object of
this Bill is to vest in the Lord Abbot of New
Norcia all the property belonging to the
Roman Catholic Church within the territory
under his control. The Bill is somewhat
gimilar to one introduced three or four years
ago in connection with the Roman Catholic
Diocese at Geraldton. It has been asked for
by the church, and a similar Aet is already
in existenee in Perth as well as the Act in
Geraldton to which I have just referred.
The Act concerning the Geraldton diocese
conferred on the Bishop of Geraldton in his
corporate capacity power to sell, mortgage,
lease, etc., and to exercise within the diocese
of QGeraldion all powers conferred by the
Roman Catholic Chureh Lands Act, passed
in 1923. The powers in the present Bill are
set out with a view to the Lord Abbot of
New Norcia having control in that distriet,
and the approval of His Grace the Roman
Catholic Archbishop of Perth bas been re-
ceived. Clauses 11 and 12 will enable the
Lord Abbot to act by attorney and to ap-
point an administrator tc act in the case of
his death pending the appointment of his
successor. These two claases are new but no
objection ean be raised to them.

Hon. Sir James Mitchell: How ig the
property vested?

The MINISTER FOR JUSTICE: Some
of it in trustees and some in the Lord Abbot
himself and he can dzal with it personally.
While in many instances property has been
made over to the church for the use of the
chureh, it is vested in the Bishop as a per-
son. If he should die or should be removed
there will have to be an application made to
transfer the property. By the Bill the Lord
Abbet will be a corporaticn sole. This pro-
¥ision is necessary in such an institution, as
there are changes in the ocenpants of the
position of Lord Abbot through transfers or
death.

Hon. Bir James Mitchell: The property is
vested in the church as a e¢hurch.

The MINISTER FOR JUSTICE: Yes,
and vested in the bishop for the church.

Mr. Doney: Vested in the title instead of
the person.

[ASSEMBLY.]

The MINISTER FOR JUSTICE: Yes,
vested in the office-holder. Like other mort-
als, bishops die, or have to hand over their
jurisdiction, but whosver is in control for
the time being will have *Le right to disposs,
sell, lease, mortgage, or do everything neces-
gary in the interests of the church. Similar
provisions apply in common with other re-
ligious institutions in this State, though in
a slightly different form. The principle,
however, has been agreed te by both Houses
of Parliament on two or three different oe-
casions. It is something that affects the
people themselves, Everyone concerned has
given authority to the Aet coming into force,
and it will not affect anyone adversely; in-
deed it will be a souree of great convenience
to the church and to whoever is bishop of
the particular diocese for the time being.

Mr. Latham: Can vou tell us how much
land is referred to in the Schedule?

The MINISTER FOR JUSTICE: Most
people know that the Lord Abbot of New
Norcia controls a considerable area of land,
over 20,000 acres I think.

Hon. G. Taylor: Bat that has nothing to
do with the Bill.

The MINISTER FOR JUSTICE: 1 know,
but the hon. member asked what land was
vested in the bishop. Land is held by other
people as trustees for the Church. I move—

That the Bill be now read & second time.

HON. G. TAYLOR (Mt Margaret)
[8.40]: In view of the remarks of the mem-
ber for York, I hope the Minister has made
it clear that the territory at New Norcia,
known as the Benedictine Territory, is not
affected by the Bill. The property referred
to in the Bill is held by individuals ag trus-
tees for the Roman Catholiec Chureh, and the
Bill vests in the Lord Albot similar power
to that already vested in the Roman Catholic
Archbishop of Perth and the Bishop of Ger-
aldton, respecting land cimilarly held. I
understand that the Bill will not be pro-
claimed until certain other things are ar-
ranged,

Question put and passed.
Bill read a second time

In Committee.

Mr. Stubbs in the Chair, the Minister for
Justice in charge of the Rill.

Clauses 1 to 12—agreed to.
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Sechedule:

Mr. LATHAM: Con the Minister pive
the Committee any information about the
Crown leases and conliticnal purchase leases
referred to in the Schedule, whether ¢hey are
or what they are?

The MINISTER FOR JUSTICE: I have
not made inquiries about the property; it
is the principle that we are dealing with, not
the particular property of the Chureh. Cer-
tain persons bave held an interest in these
lands, and they have made over their inter-
eats in the property to the Church.

Mr. Latham: That is guite all right.

Schedule put and passed.
Title—agreed to.

Bill reported without amendment and the
report adopted.

Third Reading.

Read a third time and transmitted to the
Couneil.

BILL—SANDALWOOD,
Council’s Amendment.

Amendment made by the Council now
considered.

In Committes.

Mr. Stubbs in the Chair; the Premier in
charge of the Bill

Clause 3.—After “1804” in line 5 of Sub-
clause 4, add the words “but shall not in-
clude any land granted or demised, subject
to the reservation to the Crown of sandal-
wood thereon.”

The PREMIER: The samendment was
moved by the Chief Secretary in another
place. It was really in the original draft
of the Bill, but was somehow omitted in the
final draft. Unless the amendment be agreed
to, the Bill would have the effect of exclud-
ing sandalwood on conditional purchase
land. It will be remembered that ever since
1924 sandalwood has been reserved for the
Crown when conditional purchase leases
have been granted, and that timber belongs
to the Crown now. Without the amend-
ment sandalwood on land such as I refer to
would be classed as private property wood,
and would be taken intc eonsideration when
allowing for the fen per cent. gnota. That
would have the effect of considerably re-
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ducing the quantity the private property
owners would get. It is necessary to include
the amendment, and I move—

That the amendment be agreed to.

Hon. Sir JAMES MITCHELL: I agree
that it is right to pass the amendment, other-
wise the 10 per cent. quota would be con-
siderably reduced. I thought sandalwood on
conditional purchase leased land was re-
served before 1924.

The Premier: It was done in your time.

Hon. Sir JAMES MITCHELL: 1 know
it was necessary, becanse people were able
to take up large areas of land in order to
take the sandalwood, and then they forfeited
the land, leaving the State to pay the survey
fees,

Question put and passed; the Comneil's
amendment agreed to.

Resolution reported, the report adopted,
and a message accordingly returned to the
Council.

ADJOURNMENT—SPECIAL

THE PREMIER (Hon. P. Collier—
Boulder) {8.53]: I move—

That the House at its rising adjourn until
Tuesday, the 3rd December.

Question put and passed.
House adjourned ot 8.54 pom,

Legislative Council,
Thursday, 26th November, 1929,

Pigm
Obitoary: Hon, 4. J, H. faw, ML.C, 1877

The PRESIDENT took the Chair at
4.3¢ p.m., and read prayers.

ORBITUARY—HON. A, J H. BAW,
ML.O.
THE CHIEF SECRETARY (Hon. J. M.
Drew—Central) [4.32]: Thizs Honse is
poorer to-day than it was yesterday, \West-



